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Abstract

Islamic political science gives flexibility to
judges, jurists and Islamic experts to generate
the right Islamic stand and point of view for
responding to an ended daily issues and new
challenges in the light of Islamic general
principles. Islamic political science is also the
key measurement of grating rights and prevent
harms and damages in the incoming questions
as long as the scholars’ new generated point of
view is in line with firm Islamic super vision.
Furthermore, issues of internees, captives or
prisoners are very significant and worth of
research and study due to ongoing war and
crises in the world generally and Islamic
community in particular. The backbone of
research statement is what is reported in
Islamic jurisprudence of consensus among
Muslim jurists that wife of internees, captives
or prisoners has no right but to wait for her
husband to until he is released and becomes
freeman. Thus, the ruler or judges should not
grant the wife right of divorce even if she
insisted on it as far as her husband is a live
regardless of the period of being absent.
Therefore, this study aims at shading light on
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the issue and create balance between wife’s
sexual right in Islam as basic need of human
being and spirit or goal of so reported
consensus. The research has used inductive
approach and analytical methodology in this
study based on the nature of the study. Among
the most important findings of the research is
that the reason of the consensus in this
particular issue has taken place in fulfilment of
general interest of husbands and other
interests of Islamic societies. Nevertheless,
principle of interest is subject to time and place
location and it is likely to be changed. Thus,
the Muslim jurist or judge should consider the
wife litigation and grant her right of divorce
accordingly.

Keywords:  Shari’ah  objectives, Islamic
political science, consensus, judge and ruler,
captive’s wife.
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Penafian

Pandangan yang dinyatakan dalam artikel ini adalah pandangan penulis. Jurnal Pengurusan dan Penyelidikan Fatwa
tidak akan bertanggungjawab atas apa-apa kerugian, kerosakan atau lain-lain liabiliti yang disebabkan oleh / timbul
daripada penggunaan kandungan artikel ini.
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